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In Suprome Court of the Hawaiian
Isilands In Banco. In Eqnuity.
January Term 1800
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Waundenberg, em.

that EKauhi
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another being pre-

told
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Witness also |

i he came te me
i offered the man
& would not ke

1 limited o money. bat pot
¢ »et like a crary man in msking
the parchsse.” There is also the
evidence of severil witnesses that
Esphi went to pisintif©s bogse
with Kekains and talked with Ma-
hoe about the puarchase of this land,
thiz wes before be, Kaghi, pur-
chased It ir his own pame.

The defendant Kaohi testifies
that Kanaksnaoi told him the deed
te Keksina was frapdulent this
wzs at the time Mahoe and Kekai-
na had the conversation aboat pur-
chase of land, and some months
sfter his cooversation with Wen-

slsc, that, Mr. Wunden-

i ; slso, that Ksnakanei
steps towards opposing

Mahoe (w) one of the plsintiffs
testifies, that she knew Wunden-
berg bad employed Kauhi, for Ka-
mhi told her so. She says: «Ka-
uhi told myF busband snd myself
end slso Keahi, that Wandenberg
ksd employed bim to bay the land
for us ; that is, for my brother and
myself, bat he did not say that
Wundenberg bad limited him to
§50.60

Keshi, bat |
has |

anda |

It is clear that Wuandenberg's
evidence doss not stand alone, it iz
woll supported by evidence of the
other withesses, There is no doubt

y our minds that Kaohi knew that
Mr. Wandenberg was acting for
[ the plaintiffs to purchase the land
in question; that the price was
to his judgment and that he
was not limited ; that at the time
he took & conveyance to himself
his agency had not teminated, and
| that his taking the conveyance to
| himsell was contrary to his duty as
agent and attorney.
Phe appeal is dismissed, and the
decree affirmed.

W. A. Kinney, for plaintiff; W.
C. Achi, for defendant.

Hounolulua, Feb. 10th, A.D. 1570,
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In the Supreme Court of the Ha-
waiian Islands. January Term,
1880,
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This was an action of tort brought
Police Court of Wailuku,
Maui, appealed to the Circuit Judge
in Chambers, from whom excep-
were taken to the Circuit
of the Seeond Judicial Cir-
cuit, which overruled, pro rorma
the exceptions taken to the rulings
of the Circait Judge in Chambers,
bill of exceptions and the
and papers on file are the
before this Court.
what is

Court, by

in the

| tions
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guote necessary,
¢ parties admit that on the
iav of Oetober A. D.
being & minor daughter of
Kahula the plaintiff in this suit and
attending as a scholar in the Wai-
hee Government School of which
H. Z Austin the defendant in this
sgit is the Principal Teacher, there
|and then the said defendant did
cut the hair of the minor Kela
sgiinst her wishes and against the
wishes of the said plaiotiff. Plain-
tiff has demanded $50.00 damages
of said defendant. Said defendant
' refuses to pay the same and pleads
justification in law.
Herbert sworn. I am the
| Government physician for the Dis-
trict of Wailuku. It is part of my
duties to examine the school child-
| ren in the district. Know Kela, 1
did not order her hair cut. The
vermin could have been removed
by other means.”

Cross Examined. About nine
days before the 10th of October I
examined the Waihee School child-
ren and examined Kela, cannot

| say what the condition of her head
was. My genemsl instructions te

H. Z. Austin were, us | saw that

some of the children had vermin

and sores on their heads that the

hair 1ld be properly cleaned,

I would provide some

sulve for the purpose; bat if they

shouald neglect to do so, after due

notice had been given to them and

| their parents then their hair should
be removed. I gave the order both

|as a physician and as an officer of
| Board of Health from & sani-
int of view, for the sske of

the health of the children infected

for the cleanliness of the

From my present examina-

of Kela's head I see no neces-

1359,
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&t the time.
*laintiff Rests,

' « H. Z Austin, sworn. A= pear
is.:» I can remember, Dr. Herbert's
instructions to me after his find-
li:,g out that some of the scho-
lars were infested were that he
would provide the salve and soap
land that I maost tell their parents
| that if they did not clean the heads
| of their children then [ should cat
off their hair. My attention was
called to the condition of the head
| of this child Sarsh or Kela by my
Ia.:-séi_-mn: teacher, in whose room
|she is and oo my looking I saw
| that she was so infested, then I
l took Sarah and gave her in charge
of my school officer and told him
to take her to her mother w clean
her head. The next day Sarah
returned to school still dirty; I
| asked her if her mother had clean-
ed her head, she answered po, o I
set her aside with others to have
their hair cat that dsy.”

The sssistant teacher testified to
the same facts,

The Circoit Judge held that the
defendant was not jostified by law
in his pneseding and confirmed
the judgment of the Police Court
swarding the plaintiff one dollar

By 1HE CoOURT.

The justification claimed for the
as=auit is * that the Board of Edg-
cation or the Board of Health have
the right to make sach rules with
rezard to the cleanliness of scholars
as they may deem necessary, and
sach rale was msde in this
and that the rule and its

i this case has not ex-

that
case,

ceeded their authority.™  Defend-
ant’s brief,

We muost distinguish the authori-
ty of the Board of Health and of
the Board of Education.

We know of no suthority in the
Board of Health to enforce clean-
liness of the person in a matter
where there would be no authority
to quarantine fto prevent the spread
of dangerous diseases. The Board
has authority to proceed only ac-
cording to rules adopted and pro-
mulgated, and there is no rule
applicable to the case described,
and probably no rule could be sup-
ported on the ground of the neces-
sity of protecting the public health,
It is also to be said that the Board
of Health could not exercise speciul
authority over school children other
than that founded on their powers
in the case of contagious diseases.
As Dr. Herbert would have had no
authority to cut the girl’s hair, he
could not authorize the teacher
to do it

AITAN GAZETTE, TUESDAY, MARCH 18,

The Board of Education, and |
the teacher, who, in this case, may
be treated as one, have the power |
of the Government and discipline
of the school. By Section 24 of the
School Act, C.L. page 206, « Each
teacher shall have the power to
administer necessary and reason-
able punishment upon the pupils of
his school and shall not in any way
be punishable for so doing.” The
justiication must be as a punish-
ment, if it was not a legal sanitary
measure.,

Punishment is inflicted for dis--
obedience. Who was disobedient in
this case? The defendant testifies,
i+ [ gave her in charge of my school
officer and told him to take her to
her mother to clean her head.”
The next day it appeared that the
mother had not obeyed the order.

But iz eutting the hair a ¢ rea-
sonable punishment™ at all? It
may be a matter of mutilation.

In the case of a girl pupil parti-
calarly it might be an intolerable
outrage for a teacher to cut her
hair off. It needs no exposition to
show what flagrant violation of
personal right might be inflicted if
this were justifisble as a punish-
ment.

Is there then no protection for
the teacher and other scholars from
contact with a pupil in an offensive
condition from preventible causes ?
Yes. We deem it within the au-
thority of the teacher to order that
such a pupil be not allowed to at-
tend school until it is made decent,
and we are of opinion that the
absence being s0 ordered would not
justify the ¢ person responsible for
the child asa minor "™ in proceedings
under the act for enforcing the at-
tendance of children at school.
Chapter 43 of the Laws of 1888,

The exceptions are overruled.

V. V. Ashford, for the plaintiff';
A. P. Peterson, Deputy Attorney-
General, for the defendant.

Honolulu, February 7th, 1890.

New Advertisements.

UP-TOWN
Buok, News and Mationery Store

106 FORT STEEET.

nander's POLYNESIAN RACES

volumes complete can
now be had,

NOVELS!
BY ALL AUTHORS.
Shf‘i‘l H"‘:‘- _Golden Wreath, Golden

WL Robin, Song Folios, In-
strumental Follos. ete., ete.

VIOLIN, GUITAR AND BANJO STRINGS

SEE THE NEW
Merritt Type Writer.
Sixmy words can be written in & minute;
can be learned in haif an hour; send
for circular. This 1= by far the best in-
ever offered in

strument for the pn

this market.

THOS. G. THRUM,

_ PROPRIETOR.
138-151

The Planters  Monthly

FOR FEBRUARY, 13%).

TABLE OF CONTENTS:

The Tarid.

Rsinfall Statistics,

With Our Readers.

The Sogarcane Discase,

A Minor Industry.

Caost of Producing Sagareane in Cobs.

The French Colomies at the Paris Expo-
sition.

Begin the Year 1860 Aright.

More Sogar at Less Cost.

Beet Sogar in Kansas,

The Banans— A Valaosble Fruit—The
Greatest Return for the Least Lahor

Irmigation in the United States.

Leeture on Steam Boilers.

The Bagar Industry in Mexico,

Price of Cane by the Ton.

& Address:
GAZETTE PUBLISHISG CO.,

45
ml St., Honolala.
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General Advertisements,

JUST RECEIVED
Per "JAMAICA.”

LN

™ -
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AN ISVOICE OP

MORTON'S GOODS.

Also: Now Landing from the " ROYAL
ALICE,"” an invoice of

Urussalanﬂ Blackwell's Goods

N PART AS FOLLOWS:

Agsortnd Ple Prults, Assorted Picklea,
Ple Uranberries and Rhaburb,

Pickied Wainuts, Oricntal Pickles,
Mushroom Catsup, Wzlnut Catsap,
Mango Relizh, Sove-'s Rollsh,

Mango Chutney, Black Currant Vinegar,
Bsspbury Vinegar, Raspbury Syrap,
Mayonunaise Saoce, French Peas,

French Mushrooms, English Pons,
Lelershe Black Mushrooms, Cod Roes
Kippered Herrings, Findon Hadduck,
Bipaters, Fresh Herrings, Jocged Haro,
Albert Sardines,

Liebig’s Bxtract Beef, in 2 02 and 4 ox Jars.
OxYord Sausage, 1 and 2 b tins,
Copeland Peas, Pork Sunsages, Ham,
Tougue and Chicken Sausages,

— ALL KINDS OF —

Ground Spices in Glass

Tins Nespolitan Macearoni,

Ting Pearl Barley, Epps Cocoa,
Chocolate de Sante, Lﬁﬂlslr Menfer,
Schuertzers Cocostine, Coxes Gelatine,
Fresh Plums, in Glass Jars,

Essences of Anchovies, elc., elc.

Also: per steamer from San Franoisco;
—— ALL KINDS OF —

Provisions!

FLOUR, GRAIN, CEREALS,

In Great Variety;

Fresh Roll Butter, Gilt Edge Batter,

In 50 Ib Kegs.

In fact every thing required for Family
and Planuation use, ete.

We bave always on hand a Choice Selec-
tion of

Chinese & Japanese Tea

In Swmall Boxes;

FRESH ROASTED and GROUND OLD
EONA COFFEE.
Partiesa wishing to send something v
Choice in Coffee to their frisuds ab
will find just the Article.

= FOR SALE CHEAP AT

H. MAY & CO,,

Tea Dealers, Coffee Roasters, and
Provision Merchants.

FORT STREET, g : HONOLULU
[1304-1¥]

FRANK GERTZ,

Fort Street, Honolulu.

e &5

Importer and Manufacturer of
Ladies’, Misses’, Gents’
and Youths'

—FINE —

BOOTS & SHOES

Of the Best and Latest Make.,
13043

WILDER’S
Steamship Company

(LINITED.)

LORENZEN : 1 @ >

Will jeave Honolalu at 2 o'clock p. m... touching
at Labains Maalsess Bsy and Makena the same
day: Mahakooa, Eawaibae snd Lanpabochoc
the following day. srriving st Hilo az midnight.

LEAVES HONOLULT: ARRIVES AT EONOLULU:

Tuoesday,.........0ct, 1§ Wednesday, .....Oct. 8
Frida . Oct. S Ssturday.......-Nov. 2
Ta Foeerese-s B0V, 5 Wednesday,.....Nov. 18
Fridas.......... Nov. 15 Setandsy.. ...... Nov. 33
Tuesday.........Nov. 38 Wednesday......Dec 4
Priday...........Dec. 68 . Dec. 14
To Fyeoorssaiee, 1T Wednesday, Dec.
Dec. 21, Sasarday

T r—p——

STMR. LIKELIKE

DAVIES : 3 & @

Leaves Hovolsla esch week for Hsopakaka)
Kabuini, Haelo, Eesnse Haps, Hamos and
Kipshzin.

S..KILAUEA HOU

CAMEROSN : : : .

Lesves Hono!sls esch week for Pesohss, Koho-
inlele, szd

STMR.LEHUA
CLAREE : : : : Commander.
mﬂmin}luchm-klar Hakalse and

STR. MOKOLII

MeGREGOR : : : Commander,
m'ﬁqow:mha:egm.‘%. P
nai, Halswa Wailas, Peleiiann and Eslsapaps.

TICKETS per 8. 8. KINAU for the
VOLCANO : : : 850

W. C. WILDEE, President.

- B. ROSE. Secreiary.

E B b
wcﬂl'::—'é'n' e
%J‘;—mm

1890,

ORIENT
Insurance Company
OF HARTFORD, CONNECTICUT.

—— o ——

CASH ASSETS JAN IST, 1884 : : - $1,411,894.4

Takes risks agslnst Loss or Damage by Fire
on Bulldings, Merchandise, Machinery and Furn-
Itare on favorable torms, A. JARGER

1969 1y Agont for Hawalinn I-Ium‘i.. =

G- EERR VAN ILL.OFWD
Marine Insurance Company,
—OF BERLIN—

TroRTUONA

Ceneral Insurance Company,
—UF BERLIN—
S -

The abore losurance Compauivs have esiab-
lished a General Agency here, and the under-
signoed, General Agents, are anthorized to take

Risks against the Dangers of the Sean
Al the Most Reasonable Rates, and on
the Most Favorable Terms.

1276 1y F.A.SCHAEFER & CO.. General Ams,

HAMBURC—MACDEBURC

Fire Insurance Company,
-~ OF HAMBURG . —

' UILDINGNAMERCHANDISE. FURYN-
ITURE and Machinery Insured against
Fire an the riost favorahle lerms,
A. JAEGER,
1259 1y Agent for the Hawalian Islands

WASHINCTON
FIRE AND MARINE INSURANCE CO.,

OF BOSTON, MASSACHUSETTS.

Cash Assets Jan. 1st. 1884 - - - 81,505,550.34.

Takes Risks against Loss or Damage by Fire
on Buildings, Merchandise, Machinery and Furn-
fture on favorable terms. A. JAEGER

269 1y Agent for Hawailan [siandas.

INSURANCE COMPANY

" OF LONDON, ENGLAND
. CAYITAXY:

e

o
P,

195 f. JAECER, Agent for the Haw'n Is.

PRUSSIAN NATIONAL

INSURANCE QO.-'.P‘.“,
—OF STETTIN—
(msranisusp - . 1845.]

Capital : : Reichsmarks 9,000,000,

The nndersigned having been a

of the above t?:m pany n'fr the B.ﬁﬁfn"?.‘ﬁﬁ

ls prepared to sccept risks aeninst Fire on

Buildings, Furniture, Merchandixe, Froduce,

P LORSES PROMPILY ADyLarE s torme

ABLE HERE. R g
H. RIEMENSCHN¥I DER,

1265 1y At Wilder & Co.s.

Northern Assurance Company.

[ESTABLISHED 18386.]
Accumalated Fands: - - . . £3000,000

The agent of this Company in Homolulu has
received instructions Lo

Reduce the Rates of Life Insurance
In this country to & minimum rate, without

ﬁ&;i’u’l premiam for resideace in the Hawaiian

Amang the principal advantages attaching to a
Life Poﬁ_c: in the .\‘URTH.ER!\'. - nt:cﬁlﬁun
is speciaily drawn 10 the following:

SURRENDER VALUES of Lapsed Policies
;_:e‘?:ld at the disposal of the Assured for Six
€. -

IMMEDIATE PAYMENT of C 3
deduction of discount. e

ABOLITION of restrictions on Foreign Travel
and Residence._ DAVIES.

2379 AGEANT.
TRANS - - - ATLANTIC
Fire Insurance Company,

—OF HAMBUERG.—

Capital of the Co. and Reserve, Reicha
k » 6,000,000
Capital their Re-Insurance Companies.101,650,000

ot s seas oo Relchsmark 107,650,000

NORTH CERMAN
Fire Insurance Company,

—0OF HAMBURG.—

Capital of the Co. & Eererve Reichs
MATKE...cccovnreiss

srmrardonsaranenenne By 500,000
Capital their Re-Insurance Com panies 335,000 000
Total.eeenrasesesssansss Relchsmarks 4385 000

The undersigned, General Agents of the above
three companies for the Hawatian Tslands, are
prepated to insure Buildings, Fornitare, Mes
thandise szd Produce, l‘uhineq. &c., also
gmnm and R:.te ,“dl:;n:nd vessuls in the har-

> ‘?‘”1 088 OT fire .on the most
f.m:l-lm:r!tma. H‘.’GB?C EFELD & CO.
¥

NOETH BRITISH AND MERCANTILE

Insurance Company
.
LONDON ASD EPINBL GH

ESTABLISHED 1808,
ResovncesorvEs CoMPANT a8 47 Dxo, 31, 1858

1—Authorized Capital. ..................20000
2 Sabscribed E" o 1
3—Padsg
+—Flre

her, 1509
S5—Life and Annsity Funds....
#—Revenue Pire Brasch....... . 127934
T—REevenne Life & Annuity Branches 8555008

ED. HOFFSCHLAEGER & CO.,

1380 1y Agents for the Hawsiisn Islands,

The Liverpool & London & Globe

INSURANCE cCo.
ASSETS - - - - $31,161,000
NET INCOME - - - $3,000,000
CLAIMS PAID - - - £88,714,000

Have establisbed su agency in Honolulu for

the Hawslisn Juands, and th
B &n e andersiyned are

FIRE ON BUILDINGS,
MERCHANDISE & DWELLINGS

On favorsbie

Boston BRoard of Underwriters.

‘\amw- for the Hawnlinn tmu.ﬁ ’

1972 1y C.,RREWER & CO,

Philadelphia Board of Underwriters
A e e B

HAMBIRGH ----- BREMEN
Fire Insurance Company.

The unde ™ nedhaving boen appoirted Agénts
of the sbove Uompany, are pre o ln‘ao
risks Agihinst fire ou Ntone and Bailg.
fngw, and on Merchavdine » m..

st the most favornole terms  Foe Ptdﬁm
‘npplr ai the oMee of F. A.SCHAEFER & CO,
M 1y

GENERAL INSURANCE COMPANY*

For Sea, River & Land Transpert
—OF DRESDEN—
-

Having established an Agency at Honoluln for
the Hawalisn Isluuds. the nnaersigred Genoral
Auvents, are anthorized to take
Risks arninst the Danger of the Seas

— AT THE —
Most Reasonnble Rates. and on the
Most Favorable Terms.
*. A. SUHAEFER & CO.
104 1y Agent for the Hawsllan Inlands.

Insurance Notice

The Agent for the British Forelgn Marine In-
sarance Company (Limited) has received in-
structions lo Reduee the Rates of [psyp-
ance between Honolnlu and Ports in 1he Pacide,
and Is now prepared to issne Policles a1 the
lowest rates, with a special reduction on frelght.
ML Aleatiers. THEO. H.DAVIES,

S 1y Agent Brit. For. Mar. Ins. Co,, Limited

— THE —

Mutual Life Insurance Company,
—UF NEW YORK.—
Asskrs DEC. 31,1888, - . . . $195,08¢ 15858
Relinble, Profitable, Prompt and Cortain,

8#F Those who desire safe Life Insurance are
invited to apoly to
N. B, ROSE,

Genrenl Agont Hawsiian Islands.

J. D. LANE'S

1268 1y

M A RBLE

130 Fort §t., near Hotel St.

Manufacturer of Monuments,

Headstones, Tomba, Tablets, Marble Mantels,
Washstand Tops, and Tiling in Biack
and White Marhle

Marble Work (

Of Every Deseription made to order at the
lowest sible rates. Monuments and Head-
etones cleaned and reset,

8@ Orders from the other Islands promptly
ttended to 1904 Sm

THE BABCOCK & WILCOX™

]

Water Tube Boiler,

Is snperceding all other Steam Boilers
— BECAUSE IT IS MORE —

AND COSTS NO MORE ! !

¥ Full description and prices can be ob-
tained by nppllnmn to,

W.E. ROWELL, HoNolulu.
1304 y1 Sole Agent Hawailan Islands

BEAVER SALOON

H. J. NC.TE,

Proprietor.

Begs to announce to his friends
public im gencral =3

That be has opened the above
loon where first-class Refreshments

will be werved from 8 2. m. 4l 10 p, m
ander the immediste ompe-
gt Py supervision .ln&p&

—~—— THE FINEST GRADES OF —1-
Tobaccos, -

Cigars, Pipes and s
8moker’'s Sundries
Chosen by & personbl ae

i
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